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SMALL BUSINESSES — FALSE BANKRUPTCY 
Grievance 

MR F.M. LOGAN (Cockburn) [12.05 pm]: My grievance is to the Premier. I want to bring to the Premier’s 
attention the issue of the false bankruptcy of small businesses in Western Australia, and its flow-on effect to 
other businesses and workers. In the public gallery, Premier, are quite a number of workers who have been 
directly affected by what I am about to tell the Premier. I want to refer to three companies, two of which are the 
key companies that are going through what I would put to the Premier is a process of false bankruptcy. The third 
company is still operating, but doing so in liquidation. 

The first of the two companies I draw the Premier’s attention to is United Industries. It was based in Henderson 
and was an engineering company. The second company is one that the Premier knows because it has been 
around a long time—Heat Exchangers WA, now known as HEWA. The third company—the company that is 
still operating but in liquidation; obviously it is being observed very closely by the Australian Manufacturing 
Workers’ Union, which is representing a lot of the workers in all the companies—is Westralian Engineering, 
based at Henderson. I think the Premier knows that company as well. All three companies find themselves in the 
situation of, effectively, bankruptcy because of the lack of work they got out of the boom and the lack of local 
content that flowed into their operations. As the Premier knows, Heat Exchangers has superb, world-class 
technology that was developed as a result of the liquefied natural gas developments in Western Australia. It 
specialises in heat exchanging for LNG operations, and was a company of preferred choice and did an awful lot 
of work offshore as well. As the boom went on, a lot of that heat exchange work was sought from overseas, and 
consequently the company finds itself in the situation it is, but it is just the way and what has happened, Premier. 

United Industries became, some time ago, a company called UI Projects WA, and another company has been 
created called ITP; that is an operating company. With Heat Exchangers, or HEWA, a company called 
Amex Global has been set up; it is a paper company only, Premier. Both United Industries and HEWA 
terminated their workforce before going into bankruptcy. The physical and financial assets were sold to, 
basically, phoenix companies for next to nothing, and in HEWA’s case the assets were shifted, as I said, into a 
paper company. The impact of what has occurred is that small business suppliers have been left owing 
significant amounts of money. The workers at HEWA and Heat Exchangers WA were being asked by the 
company to resign, so that the company would not be liable for their entitlements. They did not resign, and 
therefore they were locked out for 14 weeks after Christmas. They would not walk away from the company 
because obviously they were trying to get their entitlements, and when another company tried to come in and 
remove the assets from HEWA it was stopped by the workers who were trying, effectively, to protect their own 
financial situation by ensuring the assets were not moved off the premises. As a result of that some payments 
have been made, but those payments are only of their wages that they had already worked for. The issues of 
redundancy, other accrued entitlements and superannuation are still outstanding. Some of those workers have 
been with this company for more than 30 years. They have been left, effectively, with nothing. 

In HEWA’s case the employees cannot apply for the federal fair entitlements guarantee because up until very 
recently there was no separation certificate. That separation certificate has now been issued, but the problem is 
that the company has not been declared illiquid. Until it is declared illiquid, they cannot get access to the 
entitlement scheme. The company has to be completely wound up before the employees can get their 
entitlements, so they cannot get them. The case of United Industries is very similar. Small businesses have been 
left with monies owed, and workers are owed pay, entitlements, redundancy payments and superannuation. 
Again, the company is not officially in liquidation so the employees cannot get access to the federal scheme. No 
separation certificates have been issued in the case of United Industries or United Industries Projects WA, so the 
employees cannot get access to social security benefits or other benefits such as family benefits. These 
companies have left both small business suppliers and the workers themselves completely in limbo. In the case 
of United Industries, these people are effectively still employed in a company that has no assets. The workshop 
is empty; there is nothing in the office. There is no separation certificate so they cannot get redundancy, and the 
company has not been declared bankrupt so they cannot even start the process in a federal scheme. I understand 
that these are federal issues, but I am asking the Premier to basically get in their corner and get behind these 
small businesses and workers who are owed entitlements. I ask the Premier to call on the Australian Securities 
and Investments Commission to properly investigate the transfer of assets and whether these companies have 
deliberately transferred their assets, which is effectively fraudulent behaviour, and left those workers and small 
businesses in financial limbo. I also ask the Premier to direct the Minister for Small Business to get involved as 
well. 

MR C.J. BARNETT (Cottesloe — Premier) [12.12 pm]: The Minister for Small Business either has become or 
is about to become a father, which explains why he is not here. I thought the member would talk more broadly 
about local content, but that is fine. I will make the comment that the engineering sector in Western Australia is 
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hugely volatile because of the nature of resource projects that come and go, and periods of high and low activity. 
The member and I have probably been discussing that on and off for the best part of 20 years, and there is much 
that we agree on in that regard. However, what the member for Cockburn said today about workers not receiving 
or fearing that they will not receive their due entitlements, I consider to be totally unfair and quite inappropriate, 
particularly if companies engage in contrivances to ensure that those entitlements do not flow. I accept what the 
member has said; it is unacceptable corporate conduct and it applies equally to creditors and suppliers in the 
small business sector. I am sympathetic to the matter. As the member says, it is primarily a federal issue. If the 
member would be so good as to give me some details in writing, I will certainly assess the matter and on that 
basis take it up because it is unfair. I guess, legally, someone might argue that they would ultimately be able to 
get hold of those entitlements, but the practical reality is that it will take so long that most of them will have 
probably left the state—they may be from other states or on a 457 visa; who knows?—so time will deny them of 
their legal entitlements. I have no sympathy for companies that do not honour their employees’ entitlements. 
Even if they are in difficult times and forced to close, the employees should get what they are entitled to, and 
certainly if actions are taken to basically strip assets out of the entity or to change its corporate structure, that is 
just totally inappropriate if that is the motivation. I do not know that there is a lot more I can say. There has 
certainly been a slowdown in resource activity, which will exacerbate these problems, but major construction 
projects are still underway and some of the government projects are now starting to provide a fair bit of work. 
Civmec is an example of one company that has large contracts related to the construction of Perth Stadium. It is 
fortunate that commercial activity—both public and private investments—around Perth is busy at the moment, 
which is absorbing some of the work that has been displaced from mining construction. Nevertheless, some 
major mining construction projects might come our way but they tend to be lumpy. I cannot say much more. 
Usually, we can argue or disagree about local content, but this goes beyond that. Once more I have to say that if 
any contrivance is used to disentitle employees of their benefits, it is morally, commercially and corporately 
irresponsible. 

Mr F.M. Logan: If I can get representatives to contact people in the Premier’s office to outline the issue — 

Mr C.J. BARNETT: If the member would like to arrange a meeting either here or in my office, I would be very 
willing to meet with them. If the member or those representatives can give me some details, I will do what I can 
to pursue it with the agency. In that circumstance, one would hope that they can access some of the other support 
that they will need. 

Mr F.M. Logan: In this case they have been left in complete limbo. 

Mr C.J. BARNETT: That is a dreadful situation and, unfortunately, in the next year or so, we will see more 
people in various difficult situations. Only yesterday I heard about a group of fly in, fly out workers who have 
lost their jobs and are simply distraught—their income has stopped. Hopefully they will get their entitlements, 
but they have lost a high-paying and a good job. I thank the member for his grievance and I am happy to meet 
with the people he represents when it is possible. 
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